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Abstract

Powerful and unconstrained leaders often hinder the development of their nations. This
phenomenon has often been linked to the commitment issues that result from the lack of
constraints facing such leaders. Therefore, restricting the powers of such leaders through
constitutions has been widely considered as a potential solution to these issues. Nonethe-
less, it remains unclear when powerful leaders would be willing to abide by the constraints
imposed upon them by such constitutions, particularly when these constraints must be
enforced by other self-interested actors. Through a theoretical model I investigate what
characteristics ensure that constitutions provide credible constraints on a powerful leader.
Specifically, I emphasize the role of constitutions in incentivizing opposition against a
leader, and the challenge of designing them to fulfill two conflicting objectives. My inves-
tigation reveals why similar constitutions may not always be respected when implemented
in different contexts. Moreover, it also reveals a link between majority decision rules
and transparency, which helps explain the prevalence of these characteristics in modern
constitutions.
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1 Introduction

One of the oldest themes in economics is the incompatibility of despotism and
development. Economies in which security of property is lacking - because of
either the possibility of arrest, ruin, or execution at the command of the ruling
prince or the possibility of ruinous taxation - should experience relative stagnation.

(De Long and Shleifer 1993)

The detrimental impact of powerful and unconstrained leaders on development has long been
recognized by economists, as effectively conveyed by J. Bradford De Long and Andrei Shleifer
in the preceding passage. A commonly accepted explanation among economists and political
scientists for this phenomenon is the inability of such leaders to make credible commitments.
Explicitly, these scholars have long acknowledged the potential benefits for despotic leaders in
credibly committing to limited taxation and respecting the property rights of their citizens,
as articulated by Niccolo Machiavelli in the following passage from The Prince

It makes him hated above all things, as I have said, to be rapacious, and to be a
violator of the property and women of his subjects, from both of which he must
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abstain. And when neither their property nor their honor is touched, the majority
of men live content, and he has only to contend with the ambition of a few, whom
he can curb with ease in many ways.

(Machiavelli 1532/2006)

Nonetheless, due to their unconstrained authority, the decisions and policies of despotic lead-
ers are often malleable and subject to change, making it difficult for them to credibly commit
to future policies. In other words, their very power may prevent these leaders from credibly
refraining from revising taxation and respecting their subjects’ property. As a result, citizens
may be reluctant to make costly investments, fearing potential changes in policy. There-
fore, the vast powers of an unconstrained leader may prove to be a significant obstacle to
maximizing tax revenues and promoting development in a nation.

Considering this particular problem, despotic leaders may be willing to limit the scope of their
own powers in order to improve their ability to make credible commitments. One strategy
for accomplishing this is by delegating some of their powers to other actors and codifying
their respective roles within a constitution. This narrative helps explain why a Leviathan,
as conceived in the Hobbesian sense, would willingly constrain itself. Nevertheless, a key
issue persists with this narrative: how can despotic leaders credibly commit themselves to
respecting such a constitution? Explicitly, it remains unclear how leaders who are incapable
of limiting taxation and respecting the property rights of their subjects are able to respect
a constitution that essentially amounts to a piece of paper. Indeed, throughout history,
numerous such leaders have consistently disregarded or outright nullified such agreements.
Take, for example, the observation made in Okoth-Ogendo (1972), in which the author argues
that the constitutions of former British colonies in Africa “have either ended up in military
dustbins or have undergone change so profound and rapid as to alter their value content and
significance beyond recognition”.

In this paper, I explore the characteristics of a constitution that allow it to function as a
credible commitment device for powerful leaders. I focus on a specific aspect of constitutional
design: legislative rules and procedures. As such, I interpret a constitution as a document
delineating the interactions between a powerful leader and members of a legislature. More
importantly, I assume constitutions cannot outright prevent such leaders from ignoring leg-
islative decisions, they can only influence the equilibrium incentives associated with doing so.
More explicitly, a constitution creates the incentives for legislators to oppose and constrain
a leader when necessary, making it costly for this leader to sidestep the legislature. Thus,
constitutions in my model differ from the traditional concept of a constitution as “a set of
rules that is agreed upon in advance and within which subsequent action will be conducted”
(Buchanan and Tullock 1965), as found in influential works like Brennan and Buchanan (1980,
1985). This assumption is notably important when analyzing the role of constitutions in non-
democracies or poorly institutionalized environments, where powerful leaders may circumvent
their stipulations.

My model formalizes the effects of a constitution on the incentives of political actors, allowing
me to investigate when a constitution allows powerful leaders to make credible commitments.
Within this framework, I show that a constitution serves as a credible commitment mechanism
when it dissuades powerful leaders from both bribing or coercing legislators to advance their
agenda. More explicitly, a constitution provides legislators with the incentives to oppose a
leader, making it costlier for him to bribe or repress them. Therefore, the theory I develop
here helps explain how a constitution is able to impose credible constraints on a powerful
leader and in which contexts it succeeds in doing so.



Formally, my model presents a dynamic game describing the interactions between a power-
ful leader, a representative citizen and a number of legislators. A leader starts every period
by choosing whether to summon a legislature under a specific constitution and proposing
an initial level of taxation. Explicitly, a constitution delineates the size of a legislature and
the decision rules it follows. Having observed the leader’s actions, the representative citizen
makes a costly and irrevocable production choice for that period. Then, if no legislature is
present, the leader is able to freely revise his initially proposed level of taxation. Nevertheless,
to implement revisions when a legislature is present, a leader must either persuade enough
legislators or override the legislative process by repressing any legislative opposition. This is
costly to a leader because legislators, despite their self-interest, are driven to oppose revisions
to tax levels, as this presents an opportunity for one of them to supplant the leader and take
over his revenue streams. The adopted constitution ultimately shapes the costs of both per-
suading or repressing legislators by determining coalition sizes for passing or blocking revision
proposals. Consequently, the leader’s ability to credibly commit to his initially proposed level
of taxation hinges on the characteristics of this specific constitution. More precisely, a set
of constitutions that establish large enough legislatures with particular decision rules make
revising the initially proposed level of taxation too costly for a leader, allowing a leader to
make a credible commitment. Using my model, I describe this set of constitutions, which I
dub credible constitutions.

Describing the set of credible constitutions and their characteristics not only allows me to
explore and clarify various issues surrounding the credibility and value of constitutions but
also sheds light on additional aspects. For instance, I show how this set can include common
legislative rules such as majority and supermajority decision rules, but should not include
others such as unanimous or unilateral decision rules. Moreover, I show how context-specific
characteristics such as low productivity and weak political classes can prevent the successful
implementation of such constitutions. This helps explain key issues related to transplanting
successful constitutions, echoing the empirical findings of Berkowitz et al. (2003) regarding
the transplant of legal systems. Finally, I reveal important shortcomings of secret voting in
legislatures by emphasizing the importance of the ability of citizens to monitor legislators.
This final result helps shed light on why transparent legislative procedures are more commonly
found in modern constitutions.

My findings suggest constitutions can help powerful leaders make credible commitments in
two significant ways. First, they provide every legislator with the proper incentives to oppose
rapacious leaders by offering the potential to replace them. In particular, this potential need
not rely on explicit rules within the constitution but rather from the signal conveyed through
active opposition in a legislature, which allows members of the opposition to escape the same
punishments that befall such leaders and their allies. Second, they determine the minimum
sizes of a coalition that can pass proposals in the legislature and of an effective blocking
coalition. By determining the minimum sizes of these coalitions, constitutions can simultane-
ously make the costs of bribing passing coalitions and of repressing blocking coalitions high
enough to deter a leader from pursuing either option. Notably, this task is complicated by
the fact that the sizes of these coalitions are inversely proportional to each other, making it
challenging to ensure that both coalitions are sufficiently large. In essence, a constitution in
my model creates a proper incentive structure for a powerful leader by incentivizing a large
enough group of self-interested political actors to oppose him when necessary and dissuading
such a leader from attempting to persuade any of these actors.

This paper’s model belongs to a class of theoretical models describing politics in nondemo-
cratic regimes or weakly institutionalized environments, where institutional rules can be cir-



cumvented and the credibility of commitments cannot be assumed.! Commitment issues
relating to property rights and their pervasiveness in weakly institutionalized or despotic
environments have long been recognized by authors within this literature.? One potential
solution to these issues is to increase the security and time horizons of leaders, as discussed in
Grossman and Noh (1990, 1994), Levi (1988), Olson (1991, 1993). In contrast, I explore con-
stitutional constraints as an alternative solution to a leader’s commitment issues, regardless of
his time preferences. Thus, my analysis also differs from Acemoglu et al.’s (2012) characteri-
zation of stable constitutions, which relies on agents’ time preferences. More formally, while
Acemoglu et al.’s (2012) findings rely on agents having high discount factors, I demonstrate
conditions where constitutions remain credible despite agents having lower discount factors.

The role of a constitution in my model, serving as a self-enforcing mechanism to properly
incentivize a leader, shares parallels with the theories proposed in Barzel (2000), Boix and
Svolik (2013), Fearon (2011), Gehlbach and Keefer (2011), Greif et al. (1994), Myerson
(2008), North and Weingast (1989), and Weingast (1997). These works emphasize the role of
institutions in coordinating collective action against a leader as punishment for transgressions,
primarily by addressing information asymmetries and clarifying when such transgressions
occur. Alternatively, my approach avoids coordination issues and collective action entirely,
instead highlighting the impact specific legislative rules and procedures have on the costs
incurred by a leader when transgressing.

Explicitly, my approach accomplishes this in two fundamental ways. Firstly, I assume away the
collective action problem facing citizens when coordinating on punishments against grasping
leaders following a transgression, and show that such punishments are insufficient to effectively
incentivize powerful leaders. Specifically, I highlight the limitations of reactive punishments
and emphasize the necessity of proactive opposition to effectively incentivize powerful leaders.
Secondly, and crucially, I demonstrate how constitutions can motivate self-interested political
actors to actively prevent a leader from transgressing. Significantly, this remains true despite
the absence of a motivation among these political actors to oppose the leader without a
constitution. Thus, in my model, a constitution does not help agents coordinate against a
leader, instead, it incentivizes certain political actors to oppose the leader when necessary.
This interpretation of a constitution helps explain why specific design choices matter and why
transplanting them is so challenging, issues largely overlooked in the aforementioned papers.

In examining the interactions between a leader and legislators, my model shares similarities
with the selectorate theory of Bueno de Mesquita et al. (2003), but takes a different approach
by treating the presence of institutions as an equilibrium outcome rather than assuming them
as given. Additionally, my focus on legislative rules and procedures bears resemblance to
works discussing legislative bargaining and committee decision making.® Contrasting with
these works, legislative decisions in my model can be circumvented through costly repression
and need to be self-enforcing. Finally, my model contributes to the constitutional economics
literature by describing the effectiveness of specific constitutional designs under different con-
texts.® In particular, this paper contributes to the growing body of work investigating the
violation of constitutional rules, i.e. the de jure/de facto gap as defined in Voigt (2021).

The rest of this paper is organized as follows. Section 2 describes the model and results, while

'For a detailed review of a particular segment of this literature providing formal models of nondemocratic
politics, consult Gehlbach et al. (2016).

2For further information on this topic, Besley and Ghatak (2010) provide an informative analysis and survey
of these issues in the literature.

3For a survey of the literature on legislative bargaining, consult Eraslan and Evdokimov (2019), and for one
regarding the literature on committee decision-making consult Li and Suen (2009).

“For a thorough review and description of the constitutional economics literature, consult Voigt (2020).



section 3 concludes with a discussion of the results found in the paper. All proofs can be
found in the Appendix.

2 Analysis
2.1 Model

I consider a model of repeated interactions between a leader K, a representative citizen C'
and several legislators ¢, over an infinite number of discrete periods t = 0;1;.... I assume
every agent in this model has a discount factor of § € (0,1).”

At the beginning of each period ¢, K may summon a legislature of a given size L € N,
drawing L agents from a large pool of identical agents. For instance, one may consider
L = 0 as representing the absence of any legislature. More precisely, such a legislative branch
comprises legislators ¢ € {1;2;...; L}. Moreover, K proposes a level of taxation T;, which is
nothing more than cheap talk if no legislature is summoned.

Afterwards, C chooses an amount Y; of taxable output to produce at a cost ¢(Y;/\), where
d(Y)>0,(Y) >0, and X\ is an exogenous productivity parameter. Given C’s choice of
production, K may then propose a revised level of taxation Tt, which may then be accepted
or rejected by the legislative branch. If no legislature was summoned, this revised level of
taxation will be the effective level of taxation T;. Additionally, K also has an opportunity to
bribe members of the legislature before their votes are cast. In particular, a leader is capable
of offering one-time payments to members of the legislature in exchange for a favorable vote.
The amount offered by a leader to each legislator is represented by bf € R,

The legislature’s decision is made according to a voting process, in which every agent | makes
a binary vote vf € {0,1}. Throughout this paper, I shall consider a specific form of legislative
decision rules, one where a proposed level of taxation is accepted if a share a € {%, %; o1}
of the legislators votes in favor of it, i.e. chooses vf = 1 . Since all legislators are identical, it
is possible to make this assumption without any loss of generality.

If the leader’s taxation proposal is accepted, he is able to implement a tax level of T; = ;.
If the proposed taxation level is rejected by the legislature, the leader faces two options.
Firstly, they may acquiesce and implement the originally proposed taxation level, i.e. T} = Tj.
Alternatively, the leader may choose to simply ignore the legislature’s decision altogether and
tax T, = Ty, incurring a cost r to repress any opposition to his rule. The cost r can be
represented by a non-decreasing function r1,(n), where n represents the size of an opposition.
I assume that {rp(n)}?2, is a non-decreasing sequence Vn, and LIEI;OTL(H) = r(n) < o

Vn. Explicitly, these assumptions guarantee that the cost of repression cannot be lower for
larger legislatures, and that the cost of repressing oppositions in increasingly large legislatures
remains finite. The size n of an opposition is determined endogenously by the decisions of
legislators. Immediately following the voting process, legislators are divided among allies
and enemies of the leader based on how they voted. Specifically, any legislator who voted
in favor of the leader’s proposal is classified as an ally, while those who voted against it are
classified as enemies. Any legislator is free to change sides and switch stances by incurring
an infinitesimally small but positive cost . After legislators have been properly sorted, an
opposition is made up of every enemy of the leader. The individual decisions of a legislator ¢
can be represented by a binary variable of.

5 Although my arguments and results do not hinge on this assumption, making it allows me to present them
in a straightforward and overall clearer manner.



After the size of an opposition is determined, the leader’s choice of repressing it can be
represented by a binary variable R;. When R; = 1, each legislator in that opposition is
immediately removed from the economy. In essence, a leader has two distinct tools to sway
the decisions of legislators, bribes and the threat of repression.

At the end of every period, the leader and all legislators who either voted in favor of his
proposal or did not join an opposition are permanently removed from the economy whenever
the revised level of taxation 7" is higher than the tax level T proposed initially. Afterwards,
a new leader is drawn from among the remaining legislators or from a large pool of identical
agents if no legislators remain. Furthermore, any remaining legislators will be part of a
legislature if one is summoned in the following period.

Fundamentally, these assumptions about the process of succession capture two important
features of my model. Firstly, they represent the possibility of punishments against transgres-
sions by a leader, as recognized in previous research. Secondly, they highlight the ability of
opposition legislators to replace an exploitative leader. Put together, these two features are
crucial in shaping the incentives of legislators in my model.

Finally, I assume that there exists an exogenous constitution delineating the number of leg-
islators L and the legislative decision rules . While the design of a constitution could be
endogenized without impacting my main results, this assumption helps to more clearly high-
light the effects of specific constitutional designs on agent behavior and to explain which types
of constitution a powerful leader would choose to implement.

2.2 Payoffs, timing of events and equilibrium concept

Each type of player’s flow payoffs can be described as follows:

Y,
i =vime(§) -1 g
L
ufl =T = Si) b + Rerp(n)), (2)
=1
uf = Sbt — eof, (3)

where S; = 1 if a legislature was summoned and S; = 0 otherwise.

Moreover, the timing of events during each period can be summarized as follows:
e K makes a choice of S; and T},
e (' makes his production choice Yz,
e K proposes tax level T, and decides on a bribery schedule,

Agents ¢ vote on whether or not to accept T3,

Agents ¢ decide o}
K decides Ry,

Payoffs are realized,

Next period players are determined.



I focus on the concept of Subgame Perfect Equilibria (SPE), defined, as usual, as a strategy
profile that constitutes a Nash Equilibrium in all subgames of the model. Throughout the
paper, we shall refer to these simply as equilibrium.

In general terms, each period the representative citizen must choose a production level based
on the leader’s decisions of calling a legislature and making an initial tax proposal. Meanwhile,
the leader’s choice every period consists of first deciding if he should call upon a legislature
and proposing a tax level, then choosing a revised tax level and bribery schedule based on the
representative citizen’s decision, and finally deciding on whether to accept the decision of the
legislature. Additionally, agents £ have to decide whether to vote for or against the leader’s
tax proposal whenever a legislature is called into place, taking into account the chosen bribery
schedule, and whether to join an opposition.

2.3 Despots and the absence of oversight

I start by considering a baseline model where the leader is unable to summon a legislature of
any size, i.e., I assume L = 0. I use this baseline model to highlight both the leader’s commit-
ment problem concerning taxation and the potential benefits of summoning a legislature. In
particular, analyzing this baseline model suggests that summoning a legislature might serve
as a solution to this commitment issue. Under this baseline model, the timing of events within
each period can be simplified as follows

e K chooses a proposed tax level T},

e (C makes his production choice Y%,

e K chooses an effective tax level of T3,
e Payoffs are realized.

The representative citizen can always choose to produce nothing and receive a payoff of zero.
As such, equilibrium taxes T" must allow the representative citizen to receive a non-negative
payoff, resulting in the following participation constraint for C

T <Y — C<E)- (4)
A

Notice that without a legislature, the leader’s initially proposed tax level amounts to little
more than cheap talk as the leader can freely revise it at no additional cost. Moreover, a leader
must also not have an incentive to deviate from a given tax level in equilibrium. In essence, a
leader should find it more advantageous to adhere to a particular tax level and stay in power
rather than expropriating all output and being leaving power at the end of the period. As
such, equilibrium taxes must satisfy the following incentive compatibility constraint

Z(stn > Y. (5)
t=0

When satisfying (4), the left hand size of this inequality is maximized under a stationary level
of taxes, i.e. when T; = T Vt. As such, it is possible to simplify this incentive compatibility
constraint as follows

T>(1-90)Y. (6)



Combining (4) and (6), it is possible to find the following condition which must hold under
any equilibria

(1—5)Y§T§Y—c(§). (7)

Now, notice that (7) may not be satisfied when societal surplus is maximized since Y* > Y,
where Y* = argmaxy Y —c¢(Y/)\) and Y? = argmaxy  dY — ¢(Y/)). As such, whenever
0Y* < ¢(Y*/N), output and societal surplus will not be maximized under any equilibrium
in the absence of a legislature. Moreover, tax revenue will also not be maximized in such a
scenario. The following Proposition summarizes this result.

Proposition 1. If constraint (7) is violated VT > 0 and Y = Y™, there is no equilibrium with
L = 0 where the surplus is mazximized.

Proposition 1 demonstrates that the absence of a legislature can lead to inefficiency due to
the leader’s impatience and high production costs. Intuitively, when either of these factors is
present, the leader’s temptation to deviate outweighs any possible punishment scheme citizens
could implement when producing Y*. Thus, the representative citizen must limit production
to dissuade a leader from deviating. This is possible because, although doing so leads to a
reduction in the overall surplus, it leads to an even larger decrease in the leader’s deviation
payoff, realigning their incentives. This observation allows me to define Y? as the output
level associated with the highest possible surplus that satisfies condition (7).

2.4 Constitutions under despots

Considering the baseline model from the previous section, both citizens and the leader could
be made better off by maximizing the societal surplus. Nonetheless, the leader’s lack of
commitment concerning taxation makes citizens unwilling to produce enough to maximize
the surplus, as revealed by Proposition 1. As such, it could be in the leader’s best interest to
solve this inefficiency, especially if he were able to extract a share of the efficiency gains. One
potential way leaders can address this issue is by using a constitution that delegates some of
their power to a legislature.

Nevertheless, it is not evident that a constitution could act as a credible commitment mecha-
nism for a despotic leader. It is puzzling that a leader who is unable to restrain himself when
it comes to taxation is able to do so when it comes to respecting a mere piece of paper. Under
despotism, a leader conceivably has enough power to suppress any opposition to his rule and
ignore any dissatisfying decisions made by a legislature.

Moreover, citizens have no guarantee that legislative decisions are made with their interests in
mind. Citizens understand that despotic leaders have the opportunity to sway the decisions
of legislators with bribes or coercion. Therefore, citizens may remain unwilling to increase
production even when a constitution is seemingly respected.

It remains to be shown how the introduction of a constitution can serve as a solution to the
leader’s lack of commitment. More specifically, it is necessary to ascertain if a despotic leader
could credibly respect the decisions of a legislature and if citizens could believe their interests
would be upheld by legislators under such a leader. In essence, it is necessary to specify
which constitutions can successfully dissuade a leader from subverting it. The analysis in the
following section focuses on this point.



2.5 Constitutions, bribes and the threat of repression

As previously discussed, a constitution may help solve the leader’s commitment issue as long
as he does not have an incentive to subvert it. When a leader subverts a constitution, he is able
to avoid its constraints, thereby undermining its credibility as a commitment mechanism. My
model considers two methods a leader can use to subvert the constitution: bribery and threats
of repression. Thus, a constitution should make a leader unwilling to either make payments
that would sway the decision of legislators or to credibly threaten repression against them.
In other words, a leader should not find it optimal to offer acceptable bribery payments and
repression should be too costly to engage in. I provide the following definition for constitutions
which achieve this

Definition 1. A constitution is credible at output_level Y and proposed tax level T <Y —
c(Y/) if a leader is unwilling to revise the tax level T following the citizen’s production choice
of Y.

Intuitively, a constitution is credible if the leader is able to credibly commit to his initially
proposed level of taxation. In other words, when a constitution is credible, a leader never has
an incentive to change his choice of taxation following the representative citizen’s choice of
production. Thus, identifying the conditions under which a constitution is credible allows me
to define when it work as a commitment mechanism.

Now, consider the costs of bribery and repression, a leader would only be willing to subvert
a constitution when these are low enough. Moreover, when subverting a constitution, he
will always choose a combination of bribery and repression which minimizes his total costs.
As such, the least costly method of subverting a given constitution must be specified before
characterizing when that constitution is self-enforcing. To define this method, it is first
necessary to determine the size of an opposition, which leads me to the following result.

Lemma 1. No legislator will switch stances in equilibrium.

Lemma 1 shows that an opposition will only contain legislators who voted against the leader’s
proposal in the legislature. Intuitively, this occurs because any legislator who voted in favor
of the leader’s proposal know that they will be removed from the economy at the end of the
period. As such, they will not be willing to incur the cost of joining the opposition.

At the same time, legislators who voted against the leader’s proposal know that if they are part
of the opposition, they can possibly replace the leader in the following period if no repression
occurs. These legislators would only switch their stance if they anticipated repression, but
in such a case, they would have initially strictly preferred to vote in favor of the leader’s
proposal. Thus, as long as repression is not credible, all of these legislators would be willing
to keep their stance.

With Lemma 1 in mind, it is then possible to define the least costly method of subverting a
constitution, as shown in the following lemma.

Lemma 2. A leader will either exclusively bribe or exclusively threaten to repress legislators
when subverting a constitution. Moreover, a leader will never repress an opposition when his
proposal is approved by the legislature.

Lemma 2 reveals that a leader will not simultaneously bribe and threaten to repress legis-
lators when subverting a constitution. As such, it is unnecessary to worry about strategic
combinations of bribes and repression threats when characterizing a credible constitution, it
suffices to show when a leader will have no incentive to employ either method.



With Lemma 2 in mind, I first specify the cost of swaying the decision of legislators exclusively
through bribes. In the absence of repression, a legislator who refuses a bribe and joins an
opposition will always have the opportunity to replace the leader in the following period. In
other words, by refusing a leader’s bribe, the legislator would have a shot at receiving any
revenues associated with that position in the future. Thus, to secure the passage of a tax
revision through bribes, a leader must offer each member of a passing coalition an amount that
matches or exceeds the value of defecting to the opposition. Taking this into consideration,
it becomes evident that any legislator in a passing coalition would only accept a payment
from the leader if it surpassed the discounted revenues of being a leader multiplied by the
probability of becoming so when in an opposition of size (1 —a)L 4+ 1. As such, the minimum
bribe a leader must offer individual legislators to secure the passage of a tax revision can be
described as follows

Y — ¢(Y/A)
1-6

B d

T (l-—a)L+1 ®)

This expression highlights a key aspect of my model: legislators are incentivized to challenge
a leader by the opportunity to replace him and access his revenues in the future. Therefore,
without a credible threat of repression, a leader must offer a payment higher than (8) to a
share « of legislators if he wishes to have his proposal accepted by the legislature. As such,
the cost of swaying a legislature exclusively through bribes can be represented by

Y —e(Y/N)
1-o

L
>oia D) = = (9)
(=1

l1—a)L+1

Notice that this cost is strictly increasing in «. This suggests bribing legislators becomes
increasingly more expensive as a constitution requires a larger consensus for legislative deci-
sions. Considering this observation, it might be expected that constitutions requiring a larger
consensus, such as unanimity, would be harder to subvert. While this may be true in the
absence of repression, recall that the cost of repression is increasing in the opposition’s size.
Moreover, notice that when constitutions require larger consensus for legislative decisions,
the minimum size of a blocking opposition also becomes smaller. Consequently, a leader may
be able to credibly threaten repression against some blocking opposition when a constitution
requires a large enough consensus for legislative decisions.

It remains to be specified when a leader’s threat of repression is credible. Considering Lemma
2, a leader would only opt for repression if the opposition successfully blocked his proposal. As
such, a leader’s threat of repression can only be credible against blocking oppositions. Nev-
ertheless, a leader may still be unable to credibly threaten repression against some blocking
oppositions. Notably, it may be too costly to carry out repression against blocking opposi-
tions when they are too large. To rule out the uninteresting case where a leader never finds
repression too costly, I make the following assumption

Assumption 1. 3n € Ry such that rp(n) > c¢(Y*/X) for some L € N.

Additionally, T assume no single legislator can mount an effective resistance against a leader.
In other words, it is never too costly to repress a single legislator, or more formally

Assumption 2. r7(1) < ¢(YP/)\) VL € N

10



While this assumption is not critical to the main results described in this section, it ensures
that a constitution with a unanimity decision rule will never be credible.

The discussion so far indicates that a leader’s willingness to subvert certain constitutions
hinges on the specific value of « outlined by them. More specifically, a leader would only
be willing to subvert a constitution when a large or low enough consensus is required for
legislative decision-making. In other words, credible constitutions must contain decision rules
a belonging to some set AY which must be contained in the open interval (0,1). As such,
constitutions featuring these decision-making requirements should allow for more efficient
production outcomes in equilibrium. The following proposition formalizes this observation

Proposition 2. A credible constitution exists at output level Y > Y P if and only if a € AY,
where AY C (0,1).

Proposition 2 reveals that credible constitutions have decision rules with neither excessively
low nor excessively high values of a. Intuitively, this results from the need for constitutions
to balance the two competing objectives of making both bribery and repression too costly in
order to be credible. Explicitly, these objectives are competing because increasing alpha makes
the minimum passing coalition larger while simultaneously making the minimum blocking
opposition smaller. Therefore, as alpha increases, the costs of bribery increase, while those of
repression decrease.

Moreover, Proposition 2 reveals an important characteristic of constitutions and how legisla-
tures interact with leaders. When constitutions outline specific legislative procedures, they
do not outright prevent a leader from taking certain actions. Instead, they merely change the
relative costs associated with those actions by motivating legislative opposition. As such, the
specific design of a constitution does not directly constrain the powers of a leader. In essence,
a constitution may be credible not by simply altering the rules of the game and precluding
certain actions. Instead, it does so by slightly altering the incentives a leader and the legisla-
tors face, making certain actions less appealing to this leader. Therefore, the set A)L/ outlined
in Proposition 2 ensures that constitutions are self-enforcing once implemented.

The results described so far illustrate which types of constitutions are credible. Nonethe-
less, Proposition 2 does not rule out the possibility that no such constitution exists. Thus,
it remains to be shown under which conditions credible constitutions exist. To show this,
conditions under which the set A{ is non-empty must be specified. One such condition is the
size of a legislature, as revealed by the following proposition

Proposition 3. AiLf will be non-empty if a legislature is large enough.

Proposition 3 highlights the role of a legislature’s size in preventing the subversion of a con-
stitution. This result stems from the fact that as legislatures grow larger, the costs associated
with both bribing or intimidating a portion of it also grow larger. This increase in costs pro-
vides stronger incentives against engaging in such actions, thereby dissuading a leader from
subverting the constitution and expanding the interval AXL/. Consequently, a constitution is
more likely to be credible under larger legislatures.

Moreover, Proposition 3 implies that it may always be possible to design a constitution that
will be credible. In essence, it suffices to have a large enough legislature such that some
legislative decision rule is capable of discouraging the subversion of the constitution. As such,
the existence of credible constitutions is guaranteed as long as no constraints on the size of a
legislature exist. Moreover, with Propositions 2 and 3 in mind, it is possible to define the set

o
of all credible constitutions at output level Y as AY = |J AY.
L=1
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Evidently, A will be non-empty and a strict subset of the set N x [0,1] for any ¥ > YP.
With this in mind, it is also possible to define the set of all constitutions that can be subverted
at output level Y, the complement of AY in N x [0,1]. Consequently, one can evaluate the
credibility of any given constitution by considering the elements of these sets. As depicted in
Figure 1 below, any constitution within the shaded area serves as a credible constraint on a
self-interested leader, enabling a production level of Y > Y in equilibrium. Conversely, any
constitution in the non-shaded area of Figure 1 can be subverted, undercutting its merit as a
credible constraint on such a leader.

L

Figure 1: Graphical representation of AY

Finally, it is possible to show that a self-interested leader will implement a constitution when-
ever it is credible at some output level Y € (Y? Y*]. Intuitively, implementing a credible
constitution provides a leader with a fully credible commitment allowing citizens to make their
production choices without fearing revisions to the tax level. Thus, the overall taxable level
of output under a credible constitution can be greater than under no constitution, leading a
leader to favor its implementation. The following proposition summarizes this result.

Proposition 4. If a constitution is credible at some output level Y € (YD,Y*] and the
leader-preferred level of T, it will always be implemented in equilibrium.

2.6 Composition of a legislature

In the previous section, the existence of a credible constitution was established. Considering
these results, the exercise of designing a constitution that imposes credible constraints on a
leader appears to be as simple as calling upon a large enough legislature with some appro-
priate decision rule. As such, the fact that many societies have been unable to design such a
constitution seems perplexing at first. Nonetheless, there is a simple explanation which can
reconcile the existence of constitutions with the fact that they are only implemented some-
times. It is possible that implementing some constitutions may not be feasible in particular
contexts. Consequently, for a credible constitution to be implemented in a nation, it must
not only exist, but also be feasible. In light of this, it is necessary to identify and investigate
potential factors preventing the feasible implementation of specific constitutions.

As previously described, a credible constitution is one that makes both bribery and repression
too costly for a leader. This occurs when a large enough number of legislators have the proper

12



incentives and benefit from opposing a leader’s attempts at subverting a constitution. As such,
it is imperative that legislators are not easily repressed and that they have a chance of replacing
a leader. In the model so far, it has been assumed that all legislators are identical in both
the cost of their repression and their chances of succeeding an ousted leader. Nevertheless,
it is possible that some legislators differ in these aspects and may be more easily bribed and
repressed than others. Moreover, it is possible that most legislators are easily swayed by a
leader while only a limited number of legislators can truly challenge him.

Considering these possibilities, it is necessary to investigate what effect the composition of a
legislature has on the incentives of a leader. For this purpose, let me now consider constitutions
that not only outline the size and decision rule of a legislature but also specify its composition.
By specifying the composition of a legislature, such a constitution will determine which types
of legislators a particular legislature comprises. For simplicity, let me assume there are two
types of legislators, weak and strong, denoted by a binary variable hy € {0;1}, and that a
constitution delineates the number LY € N of strong legislators in a legislature.® A weak
legislator (hy = 0) has no chance of replacing a leader and can be repressed at no cost when
opposing him. Conversely, a strong legislator (hy = 1) is identical to the legislators discussed
in the previous section. With these definitions in mind, it is relatively straightforward to show
that it becomes harder for a leader to subvert a constitution when there are more legislators
of the strong type in a legislature, as shown by the following lemma.

Lemma 3. The costs of subverting a constitution are increasing in L.

Quite intuitively, this occurs because strong legislators have a genuine incentive to oppose a
leader, while weak legislators are indifferent between acquiescing and opposing him. As such,
legislatures with a substantial number of strong legislators are more effective at dissuading a
leader from subverting a constitution. This result shows that it becomes harder for a leader to
subvert a constitution when he must deal with increasingly large numbers of strong legislators.
Regardless, it remains to be shown if a large number of strong legislators is indeed crucial
to prevent the subversion of a constitution. More specifically, it remains to be shown that
limiting the available number of such legislators can prevent the feasible implementation of a
credible constitution.

To show whether or not the number of strong legislators is a crucial feature of credible consti-
tutions, let me assume there exists a limit L¥ € N to the number of strong legislators available.
Taking this assumption into account, a constitution will only be feasible if L# < LH. Thus,
if a credible constitution requires a minimum number of strong legislators, it is possible that
no credible constitution may be feasible. The following proposition formally shows that this
is indeed the case.

Proposition 5. If there are not enough strong legislators available, then no feasible consti-
tution will be credible.

Intuitively, this result stems from the fact that only strong legislators can effectively hinder
a leader’s attempts to subvert a constitution. As such, expanding a legislature will only help
prevent the subversion of a constitution when its fraction of strong legislators also increases.
Conversely, when expanding a legislature only increases its fraction of weak legislators, doing
so will only make a constitution more easily subvertible. Therefore, designing a constitution
that is simultaneously feasible and credible may be impossible when only a limited number

SWhile assuming there are only two types of legislators simplifies my analysis, it is not crucial for the
results discussed in this section. As long as there exists some lowest type of legislator similar to the weak
type described here, it remains entirely possible to generalize these results to situations with more types of
legislators.
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of strong legislators is available. This occurs because, even a legislature comprising all these
legislators may be unable to prevent the subversion of a constitution. Additionally, any larger
legislature would not provide stronger incentives to a leader, since any additional legislator
would be of the weak type.

Proposition 5 shows that a large enough number of strong legislators is necessary to prevent
the subversion of a constitution. More precisely, it reveals that both the quantity and the
quality of legislators are fundamental factors to sustaining credible constitutions. Therefore,
it is possible to infer that limits on the available number of strong legislators can prevent the
implementation of a credible constitution, ergo, having deleterious effects on an economy and
limiting potential tax revenues. Moreover, Proposition 5 further underscores the importance
of providing legislators with the proper motivation to constrain a rapacious leader. In the
framework of my model, notice that strong legislators are the only type of legislators with
incentives to actually oppose a leader when necessary. As such, only their presence can deter
a leader from attempting to revise taxes and make a constitution credible.

Considering this result, it becomes evident that increasing the available quantity of strong
legislators in an economy can have significant benefits and help increase its overall surplus.
Consequently, even a self-interested leader may surprisingly find an incentive to foster the
presence strong legislators who can oppose and replace him. Fundamentally, this result sheds
light on why political insiders, i.e. individuals with the highest chances of replacing lead-
ers, can be most adept at constraining them. Moreover, it also clarifies why leaders often
rely on these individuals, rather than relying exclusively on loyal allies, to facilitate effective
governance.

2.7 The challenges of transplanting constitutions

A significant issue related to the analysis and design of constitutions is identifying the poten-
tial obstacles in using existing constitutions as a template for new constitutions in different
contexts, i.e., the challenges involved in transplanting constitutions. While it may be evident
from the analysis so far which constitutions are both credible and feasible, the question of why
some constitutions may be credible in the context of one nation but not so when implemented
elsewhere has not been directly addressed. Without directly addressing this question, some
of the most significant challenges involved in transplanting constitutions still remain elusive.

In particular, it remains puzzling why transplanting a successful constitution to a different
context might lead to its failure. This particular challenge is especially pronounced when con-
sidering the implementation of credible constitutions in the weakly institutionalized settings
typical of developing nations. Considering that these are settings where such constitutions can
be most valuable, and given that most existing examples of credible constitutions originate
from developed nations, which differ significantly from developing ones, it becomes apparent
how this might prove to be an important challenge to understand and overcome.

Some of the main issues surrounding the transplant of constitutions can be seen in the ex-
periences of former colonies in Africa. The post-independence trajectories of many of these
nations offer compelling evidence of how constitutions that prove effective in certain environ-
ments can be undermined by powerful leaders and fail to adequately constrain them when
applied in different environments. Despite initially modeling their constitutions on successful
examples from their colonizers, many of these newly independent nations would eventually
devolve into autocracies whose rulers would either disregard or outright revoke their consti-
tutions. A particularly illustrative example of this phenomenon is that of Eswatini, a former
British high commission territory and currently the only absolute monarchy on the African
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continent. Following a protracted negotiation process, Eswatini gained its independence in
1968 as a constitutional monarchy where the traditional Swazi monarch, Sobhuza II, was sub-
ject to the constraints of a parliament structured according to the British Westminster system.
This system of government proved short-lived, less than five years later, in 1973, King Sobhuza
IT abandoned the 1968 constitution, opting instead to govern the nation through proclama-
tions and decrees.” Episodes like this reveal the fragility of constitutions and the challenge
of transplanting them into new settings. Within the framework of this model, this challenge
may present itself when the sets of credible and feasible constitutions differ among nations.
As such, it is necessary to investigate exogenous factors potentially involved in the subversion
of constitutions and how they may differ between different nations.

In the previous section, I illustrated how constraining the supply of strong legislators can affect
the feasible implementation of credible constitutions. While variations in these constraints
can reasonably explain why similar constitutions may be subverted in some contexts but
not in others, another factor fundamentally involved in a leader’s decision making process
remains unexplored: productivity. It is clear that productivity can directly influence a leader’s
incentives, since higher levels of productivity can allow for higher levels of production and
surplus. Nonetheless, it remains unclear whether these higher levels of production and surplus
make subversion more or less tempting to a leader, ceteris paribus. To determine this, I
investigate how changes in the value of A affect the size of the set of credible and feasible
constitutions, AY. Consequently, I find that this set grows as A increases, as formally shown
in the following proposition.

Proposition 6. The set of credible and feasible constitutions at output level Y grows as
productivity A increases.

Intuitively, there are two main effects that drive Proposition 6. In essence, these two effects
occur because the costs of producing a certain output level decrease as productivity increases.
First, this decrease in costs increases the overall surplus in the economy. As a result, tax
revenues also increase, making leadership more valuable and increasing bribery costs. Sec-
ond, this decrease in costs also decreases the potential gains from subverting a constitution,
since these gains are directly correlated to the total cost of production. These two effects
work in tandem, making subversion less appealing to a leader ceteris paribus. Therefore, as
productivity increases, it becomes easier to deter subversion under additional constitutional
designs, enlarging the set of credible and feasible constitutions.

Proposition 6 alludes to a particularly detrimental consequence of low productivity on a
nation’s development. In countries with low productivity, leaders may struggle to enact a
constitution that adequately limits their power. Consequently, these nations could find them-
selves trapped in a cycle of low output, driven by their leaders’ lack of credible commitment,
rather than being simply a consequence of a lower overall level of efficient output. This sce-
nario mirrors the situations observed in the aforementioned cases of former African colonies,
providing a novel perspective on their development trajectories.

2.8 Transparency and majorities

A key tool at the leader’s disposal to subvert a constitution, the threat of repression, hinges
on a specific characteristic present in the model so far, knowledge about legislators’ votes.
If a leader were unable to observe individual legislators’ votes, he would also be unable to
discern between his allies and members of the opposition. At the same time, legislators who

"For a more detailed account of the constitutional history of Eswatini leading up to King Sobhuza II’s 1973
repeal of the 1968 constitution, consult Dlamini (2019)
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allied with the leader may be able to escape punishment from citizens when their votes are
not public, making them more susceptible to bribery. Therefore, it is not clear how knowledge
about legislators’ votes affects the incentives of a leader to subvert a constitution. In light of
this, it is important to identify the effect knowledge about legislators’ votes has on the task
of designing a credible constitution. To investigate this I introduce a modified version of the
model discussed so far. For clarity, I assume there is no constraint on the number of strong
legislators throughout this section.

Consider that individual legislators’ votes are secret, and other players can only observe the
final result of the voting process. More formally, consider that players K and C only have
information about the final value of 14, while V; is unknown to them. In this version of the
model, these players can condition their actions only on the overall result of the legislative
voting, v4. This leads to a couple of significant implications for the strategies of these players.
First, repression by the leader cannot exclusively target members of the opposition. Second,
legislators who supported the leader cannot be selectively removed from the economy. As such,
legislators cannot be held accountable for their individual actions, only for the aggregate result
of these.

To represent the legislators’ lack of accountability when their votes are secret, consider the
following changes in the model. First, K’s bribery payments to any legislator ¢ can only be
contingent on the overall result of the legislative process, and not on v{. Second, all legislators
are considered part of an opposition and K must repress the entire legislature at a cost of
rr.(L) when engaging in repression. Finally, at the end of every period, every legislator is
removed from the economy if and only if a proposal T >Tis approved by the legislature.
Evidently, these changes will have significant effects on the costs of subverting a constitution.

In the model from the last section, a leader was able to discern between members of the
opposition and his allies because their votes and stances were public information. As such,
the costs of repression depended only on the size of the opposition. Now, a leader is unable
to discern between members of the opposition and his allies. Consequently, the leader must
repress all members of the legislature whenever he engages in repression. This causes the
leader’s threat of repression to only be credible if the legislature itself is small enough. The
following lemma highlights this result

Lemma 4. When votes are secret, a leader cannot credibly threaten to repress legislators if
the legislature is large enough.

Lemma 4 shows that there exists some legislature large enough to always deter the use of
repression when votes are secret. Thus, implementing a secret vote in the legislature may
prevent a leader from using repression as a means of subverting a constitution. Nevertheless,
it remains to be shown how a secret vote affects the leader’s incentive to bribe legislators, the
alternative means of subverting a constitution.

Under secret voting, every legislator will have the opportunity to take the leader’s place when
his proposal is rejected. This opportunity no longer depends on an individual legislator’s
choice of refusing a bribe, it only depends on the aggregate result of legislative voting. Thus,
any non-pivotal legislator will always be willing to accept a leader’s offer of bribes. Moreover,
this implies that a leader will always be able to sway a passing coalition where every legislator
is non-pivotal, i.e. any coalition larger than aL. This leads to the following result regarding
credible constitutions

Lemma 5. When votes are secret, a credible constitution exists only if o = 1.

Lemma 5 shows that only constitutions with a unanimity decision rule will be credible when
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votes are secret. This occurs because non-pivotal voters can always be swayed by a leader
in this scenario. Thus, it is possible for a leader to sway a larger share of legislators than
necessary for approval of his proposal. When such a share of legislators votes in favor of the
leader’s proposal, no single legislator will have an incentive to unilaterally change their vote.
Consequently, a credible constitution can only exist if a leader needs to sway an exact share
of legislators to approve a proposal, which is only true under a unanimity decision rule. This
decision rule guarantees that every single one of these legislators is pivotal, and, thus, has an
incentive to unilaterally vote against the leader.

It remains to be shown whether a credible constitution will always exist under a secret voting
regime. Recall that Proposition 3 revealed that it is always possible to design a credible
constitution under an open voting regime. This was possible because increasing the size of
a legislature increased the costs of subverting a constitution for any decision rule under an
open-voting regime. Nevertheless, this is no longer the case under a secret-voting regime.
Under such a regime, the costs of subverting a constitution are constant on the size of the
legislature, as long as L > 7, where 7 is the size of the smallest opposition that cannot be
credibly repressed based on Assumption 1. This observation suggests it may be impossible
to design a credible constitution under certain circumstances when voting is secret, as the
following proposition summarizes

Proposition 7. For any constitution under secret voting, there exists some constitution under
open voting which is costlier to subvert. Nonetheless, the opposite is not true.

Proposition 7 suggests that public knowledge about legislators’ votes can be an important
tool in dissuading a leader from subverting a constitution. More precisely, it indicates that
citizens’ capacity to monitor legislators is essential for motivating them to oppose a leader
when necessary. In light of this result, implementing a secret voting regime does not seem to
help in the exercise of designing credible constitutions. In essence, this is due to the fact that
there always exists some constitution that imposes higher subversion costs on a leader under
an open voting regime. As such, citizens’ knowledge about the votes of individual members
of a legislature seems to be an important tool in preventing the subversion of a constitution.

Moreover, Proposition 7 also reveals that any majority decision rule under an open voting
regime imposes higher bribery costs on a leader than any decision rule under a secret voting
regime. This observation is summarized by the following corollary

Corollary 1. The bribery costs associated with any majority decision rule under open voting
are always higher than those associated with any decision rule in a legislature of the same size
under secret voting.

Taking Corollary 1 into account, the prevalence of majority decision rules and open voting
in real legislatures could be associated with the shortcomings of a secret voting regime. This
result may help explain why both majority decision rules and transparency in legislative
proceedings seem to be common characteristics of many modern constitutions. In essence,
Proposition 7 reveals how these characteristics can ensure the existence of credible constitu-
tions by maximizing the costs associated with their subversion.

3 Discussion

Authors in the political economy literature have long acknowledged the predicament faced
by despots in making credible commitments and the detrimental impacts that follow as a
result. Within this literature, institutions have often been discussed as a potential solution

17



to a despot’s commitment issues. Nevertheless, it remains unclear when despots can credibly
commit to upholding such institutions, and to what extent their design plays a role in this
process.

To address this problem, I have developed a dynamic model of non democratic politics where
a despotic leader can implement a constitution to allow himself to make credible commit-
ments. Specifically, I focused on how constitutions enable such a leader to delegate some of
their power by convening a legislature and delineating its rules and procedures. Using this
model, I was able to characterize the types of constitutions that place effective constraints
on powerful leaders. This characterization highlights a significant element of constitutional
design, specifically its ability to deter the co-optation of legislators through bribery or threats
of repression. Moreover, this characterization incorporates features commonly found in many
modern constitutions, such as majority or supermajority decision rules and transparency. Fi-
nally, this characterization also allowed me to reveal how context-specific elements such as low
productivity and weak political classes can prevent constitutions from effectively constraining
powerful leaders, providing insights into the failure of many transplanted constitutions.

Appendix

3.1 Proofs

Proof of Proposition 1. First, assume there exists an equilibrium where citizens produce ¥ >
0 and (7) is violated. Then, notice that if that is the case, then a leader’s best reply to the
representative citizen choosing output level Y is to choose tax level T' = Y. If that is the
case, (s payoff when choosing to produce Y will be —¢(Y/\), which is lower than 0. Thus,
C’s best response to the leader’s strategy cannot be producing Y > 0, which shows that such
an equilibrium cannot exist. Since Y* > 0, it must be the case that if (7) is violated when
production is Y*, that level of production is not sustainable in equilibrium.

Finally, to conclude this proof, notice that surplus is only maximized if Y = Y* by definition.
Thus, if there is no equilibrium where Y = Y™, there is no equilibrium where the surplus is
maximized.

O]

Proof of Lemma 1. First, recall that in order for any particular player’s strategy to be part
of an equilibrium, it must be a best reply to some other combination of strategies by other
players. As such, any strategy that never is a best reply cannot be part of any equilibrium.

Then, assume there is an equilibrium where a legislator’s strategy is to switch stances in
some situation. Consider the situation where a legislator who voted in favor of the leader’s
proposal decides to switch stances when given the opportunity. By doing so, he is incurring
an immediate negative payoff of —e and is still being removed from the economy at the end of
the period. Thus, he could strictly increase his payoff by not switching stances which means
switching stances is not a best reply in this situation.

Now, consider the situation where a legislator who voted against the leader’s proposal decides
to switch stances when given the opportunity. In this situation, the legislator’s potential
payoffs depend on the future decision of a leader regarding repression. If a leader decides to
not engage in repression, the legislator is foregoing a positive expected payoff and earning —e
by switching stances. If a legislator expects this to be the case, his best reply cannot be to
switch stances. At the same time, if a leader decides to engage in repression, the legislator is
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foregoing a payoff of 0 and earning —e by switching stances. As such, even when threatened
with repression, a legislator’s best reply still cannot be to switch stances.

Considering these observations, it becomes evident that switching stances is never part of any
strategy which constitutes a best reply by the legislator. Consequently, no legislator switches
stances in any equilibrium.

O]

Proof of Lemma 2. First, recall that lemma 1 showed us that legislators will never switch
stances in equilibrium. Thus, an opposition will be made up exclusively of legislators who
voted against the leader’s proposal.

Now, consider a situation where a leader bribed some share a > « of the legislature, ensuring
a favorable legislative decision. In this case, the leader has already achieved the outcome
he would desire when he reaches the point where he may decide to repress the opposition.
As such, repressing the opposition strictly lowers his payoff and his best reply must be to
not repress the opposition. In other words, a leader has no incentive to incur the costs of
repression if he is able to sway the legislative decision through the use of bribes. Furthermore,
this observation demonstrates that a leader will only repress an opposition if his proposal is
rejected by the legislature.

Now, consider a situation where some blocking opposition is small enough to make repression
credible against it. In this case, if a legislator expects himself to be pivotal in the voting
process, he is choosing between being part of the opposition and earning a payoff of 0, or
voting in favor of the leader’s proposal and earning a payoff of b. Evidently, this legislator
will be replying optimally by voting in favor of the leader’s proposal regardless of the value b
because b > 0. As such, a leader can maximize his payoffs by choosing b = 0 in this situation.
In other words, a leader is able to persuade legislators without paying them bribes if he is
able to credibly threaten the use of repression.

O]

Proof of Proposition 2. 1 have split the proof of this Proposition into four parts. In part 1, I
describe what the legislators’ best replies can look like. In part 2, I define set Ag. In part 3,
I show that if a € A{ there exists a credible constitution at output Y. In part 4 I show that
if there is a credible constitution at output Y then « € A)L/. Finally, in part 5 I show that
0¢ AY and 1 ¢ AY making AY a strict subset of [0, 1].

Part 1

Assume a constitution (L, «) is in place, citizens have produced output level Y, and the
leader’s proposal is T > Y — c(Y/A\) > T. Every legislator has two choices of action, either
to vote for or against the leader’s proposal. When deciding which of these actions to take, a
legislator must reply optimally to the decisions of the rest of the legislature and the leader’s
choice of bribes.

First, without loss of generality, consider that an arbitrary legislator | expects a number
n < (1 — «a)L to vote 0. In this case, legislator | knows that the leader’s proposal will be
accepted regardless of what [ chooses. Moreover, following Lemma 2, [ knows a leader will not
repress an opposition when his proposal is accepted by the legislature. As such, the legislator
is choosing between accepting the leader’s bribe and voting 1, or voting 0 and getting the
chance of potentially becoming the leader in the following period. As such, he will only be
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willing to vote in favor of the leader’s proposal if the bribe’s value is at least bzlt Thus, a best
reply by this legislator must satisfy

o vote 1if b > bf(2HL L),
e vote 1 or 0 if b’ = bAé(”TH,L),
e vote 0 otherwise.

Second, consider that legislator [ expects a number n > (1 — «)L to vote 0. In this case,
legislator [ knows that the leader’s proposal will be rejected regardless of what [ chooses. As
such, the legislator is choosing between accepting the leader’s bribe and voting 1, or voting
0 and being part of the blocking opposition. However, a leader might now have an incentive
to repress an opposition since his proposal is rejected. Whether the leader will do that or
not, depends on the size of the opposition. Recall that based on lemma 1, the opposition will
comprise all legislators who voted against the leader. As such, the legislator’s decision now
depends on whether a blocking opposition of size n + 1 is large enough to deter repression.
Thus, a best reply by this legislator must satisfy

1. If an opposition of size n + 1 is large enough:
e vote 1if b > bf(2fL L),
e vote 1 or 0 if b = p4(2EL L),
e vote 0 otherwise.
2. If an opposition of size n 4+ 1 is too small:
e vote 1 regardless of b

Finally, consider that legislator | expects a number n = (1 — a)L to vote 0. In this case,
legislator | knows he is a pivotal voter in the legislature. In other words, if he votes 1, the
leader’s proposal will be approved, and if he votes 0 it will be rejected. Once again, the
legislator’s decision depends on whether the blocking opposition of size n + 1 is large enough
to deter repression. Thus, a best reply by this legislator must satisfy

1. If an opposition of size n + 1 is large enough:
e vote 1if b¢ > pf(2HL L),
e vote 1 or 0 if b = bE(=HL L),
e vote 0 otherwise.
2. If an opposition of size n + 1 is too small:
e vote 1 regardless of b*
I shall formally define when an opposition is large enough or not in part 2 of this proof.

Now, it is also necessary to describe a legislator’s best reply to a proposal T < T. Notice
that regardless of the result of the legislative session, a leader is able to always revert to tax
level T' without any cost. Thus, any vote by legislators would configure a best reply in this
situation.

To conclude defining the legislators’ strategies, recall that lemma 1 already described a legis-
lator’s choice of o, that would be part of a best reply.
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In essence, a legislator’s strategies must satisfy the conditions described in this part of the
proof to be part of any equilibrium.

Part 2

To define A}j, I start by analyzing the incentives of the leader, and when he would be unwilling
to subvert a constitution. First, consider when he would be willing to acquiesce to a legislative
opposition. Recall, from Lemma 1, that a leader would be unwilling to engage in repression if
his proposal is accepted by the legislature. Moreover, recall that a leader would be unwilling
to both repress and pay off any bribes. As such, I must show when a leader would be willing
to respect the decision of a legislature that rejects his proposal.

If a leader’s proposal is rejected, he faces the choice between acquiescing and taxing only
T or repressing the opposition and taxing as much as he wants. In either case, the leader
knows he will be removed from the economy at the end of the period. As such, assuming
T <Y —c(Y/)), he will only be willing to acquiesce to the legislative decision if the following
condition holds

T>Y —rp(n), (10)

Notice that the LHS of this condition is increasing in 7. As such, let me substitute it with
its highest possible value which satisfies the representative citizen’s participation constraint.
block —

Moreover, let me substitute n with the size of the smallest blocking opposition Ny T,

(1 — )L + 1. Doing so and rearranging condition (10) yields the following condition

rL (o) > o(% ). (11)

Whenever condition (11) is satisfied, a leader will be willing to respect the legislature’s deci-
sion, even when his proposal is rejected. Moreover, when condition (11) is satisfied strictly,
the leader would be unwilling to engage in repression.

Now, in the absence of repression, consider when a leader would be willing to propose a rea-
sonable level of taxes and offer no bribes to legislators. Recall that, a leader must compensate
the legislators for their expected payoffs of becoming a leader if he wishes to sway their de-
cisions solely through bribes. As such, the leader is willing not to pay bribes to legislators
when the following condition holds

N

L
— >y Y .
52 ;b(a,L) (12)

Once again, notice that the LHS is increasing in 7. As such, let me simplify this condi-
tion by rearranging it and substituting the highest possible value that does not violate the
representative citizen’s participation constraint.

c(Y/N\) — 6Y

~p >

(13)

M=

/=1

Whenever condition (13) is satisfied, a leader will be willing to propose a reasonable level
of taxes and offer no bribes as long as repression is also costly enough. Moreover, he would
strictly prefer to do so if condition (13) is strictly satisfied.
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Now, notice that the LHS of conditions (11) and (13) are respectively decreasing and increasing
in «, while the RHS of both conditions is constant in it. As such, let me define az and glL/
as real numbers such that conditions (11) and (13) are binding respectively.® Notice that o)
exists by default and is greater than 0 if Y > Y. Moreover, Assumption 1 guarantees that
6}{ will also exist. Finally, I define A{ as follows

AY ={ae0,1]:a<ar,a>al}. (14)

Finally, recall the legislators’ strategy from part 1. Notice that an opposition of size n is large
enough to support those decisions as a best reply if a legislator expects it to be too expensive
for a leader to repress an opposition of that size. Moreover, Notice that condition (11) is
satisfied whenever the size of an opposition is n > (1 — a{)L + 1. As such, I define a large
enough opposition to be of size n > (1 — EE)L + 1.

Part 3

First, assume « € A}j and the constitution (L, «) is subvertible. Then, it must be the case
that the leader is choosing to either threaten or bribe legislators in an equilibrium of the
subgame after C’s production choice of Y. But, since @ € AY, conditions (11) and (13)
are strictly satisfied by definition. As such, the leader could strictly increase his payoff by
proposing no revision to the tax level and offering no bribes or threats of repression. This
shows that revising taxes and swaying the decision of legislators is never an equilibrium play in
this subgame, contradicting the statement that constitution (L, «) is subvertible. Therefore,
if « € AY, the constitution (L, ) must be credible.

Part 4

Now, I must show that if a credible constitution exists, then a € Ag. To do so, 1T will
demonstrate that its contrapositive is true, i.e., that no credible constitution exists if o ¢ Ag.
More specifically, T will show that if « ¢ A}L/, then there exists an equilibrium where a leader
proposes T > T in the subgame following C’s production choice Y.

First, assume that o < gg and the representative citizen produces Y. It is evident that (13)
is either violated or binding. Thus, a leader is able to weakly increase his payoff by offering
bribes l;l(a, L) to a share « of legislators and taxing T =Y. Thus, there exists an equilibrium
in this subgame where the leader proposes a revised tax level T =Y, he offers El(a, L) toa
share a of legislators, and they vote in favor of his proposal.

Now, assume that o > a{ and the representative citizen produces Y. Consider the following
equilibrium strategies

e [ proposes a revised tax level T =Y and offers no bribes to legislators,
e Each legislator | employs the strategy described in part 1

e L chooses R =0 if v = 1 or there is an opposition of size n > (1 — @)L + 1 and chooses
R =1 otherwise.

By backward induction, it is possible to show that these strategies are supported by an
equilibrium. By the definition of @, the leader’s choice of repression under this equilibrium
is optimal. Considering this, let me go over the legislators’ strategies. Each legislator voting
V = 1 knows that the leader will repress them if they change their vote to V = 0, since

a > a{. Thus, they cannot increase their payoff by changing their vote. As for the other

8Keep in mind that since @y, and a} are real numbers, they may be outside the [0, 1] interval.
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legislators, it was shown in Part 1 of this proof that they would be unwilling to change
their votes in exchange for no bribes considering the strategies of other legislators. These
observations demonstrate that no credible constitution exists if o ¢ AY .

Part 5

Now to conclude the proof, I must show that 0 ¢ AY and 1 ¢ AY. First, to see that 0 ¢ AY
recall that since Y > Y'P, it must be the case that (13) is violated when a = 0. Thus, by the
definition of AY it must be that 0 ¢ AY.

Finally, recall that Assumption 2 implies that (11) is violated when o = 1. Thus, once again,
by the definition of A’L/ it must be that 1 ¢ A}/, concluding this proof.

O

Proof of Proposition 3. To prove this proposition, I must show that 3LY such that YL > LY
AY is non-empty.

I start this proof by showing that oﬂLf is strictly decreasing in L. Recall that, L € N and
Zlel El(gL, L) = ZZLH bl(aL+1,L + 1) by definition. Thus, the following condition must
hold

a¥ Lo Y —c(Y/N)| ay  (L+1)6 Y —¢(Y/N) (15)
(1-al)L+1 1-6 S (Q-af )L +1)+1 1-96
Simplifying this condition yields the following
Q}j—s-l (1= O‘L+1)(L +1) +1]L
Y Y aj
Now, assume that a; < aj L1 Then, afy—L < 1, and consequently
&I+
(1= )L+ 1(L+1) < [(1—a), )L +1)+ 1L, (17)
Simplifying this condition yields the following
(@p+1 —ap)(L* + L) +1 <0. (18)

Nevertheless, the LHS of this condition is strictly positive, providing a contradiction. (=<)

Thus, by elimination, it must be that Q}L/ > gg 41, confirming that Q}L/ is strictly decreasing
in L.

Now, let me show that a{ is strictly increasing in L. Analogous to the first part of this
proof, notice that 7711 ((1 — @y )(L+1) +1) =r.((1 =@} )L + 1) by definition. With this
definition in mind, consider the difference between (1 —a}_,;)(L+1)+1 and (1 —a} )L + 1.
If a{ 1 < a{, we shall have that this difference will be

L@y, —aj ) +1—ag4 >0. (19)
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Clearly, this implies that 41 ((1—a} ;)(L+1)+1) > r((1—a} )L+ 1), which violates the
definition of (1@} _;)(L+1)+1and (1 —a} )L+ 1. Thus, in order to satisfy the condition
that 71 ((1 — @), ;) =ro((1 — @} )), it must be that @} ,, > @y .

Now, recall that the set Az can only be non-empty when glL/ < a{ by definition. Then, let me
define Ly as a real number such that gg = ag . Considering that g{ is strictly decreasing
Y Y

in L, and @)L/ is strictly increasing in it, notice that g)L/ < 6{ VL > Ly.

Then, notice thatAlimLﬁoo gif € (0,1), and limy a{ = 1. As such, g{ and a{ must cross
at some L, ergo, Ly must exist.

Finally, consider that lim; o 7 — 57 = 0Vz € [1,L). Moreover, notice that the interval

(g}j, a{) keeps growing as L increases. Thus, there must be some LY > i/y such that VL > LY
some element of {%, %; ...;1} will belong to the interval (o) ,aY). Making AY non-empty
VL > LY, concluding this proof. O

Proof of Proposition 4. To prove this proposition, first consider the following feature of the
representative citizen C’s best reply to a leader’s choices of S; and T;. Clearly, whenever
T; <Y —c(y/\) and the implemented constitution is credible at Y and T;, C' will strictly
prefer to produce output level Y over any lower level of output. Thus, C' can never choose
to produce 0 in such a situation as a best reply. In contrast if T; = Y — c(y/\) and the
implemented constitution is credible at Y and T}, C will be indifferent between producing Y
and 0 and strictly prefer either level of output over in the interval (0,Y").

Now assume that a constitution is credible at output level Y € (Y”,Y*] and some T'. Based
on the proof to Proposition 2, this constitution must be credible at output level Y € (YP Y*]
and T' =Y —c(y/)), the leader-preferred level. Additionally, notice that it will also be credible
at output level Y € (YP Y*] and T =Y — ¢(y/\) — ¢ for some & > 0.

Now, consider a leader choosing S; = 1 and an initial level of taxation T =Y — ¢(y/\) — v
with v > ¢, in order for an equilibrium strategy to include this choice, a leader must be
unable to strictly increase his payoff with an alternative 7. But, recall that if the leader chose
T =Y —c(y/)\) — ¢ instead, C’s best reply would be to produce Y, and the leader would yield
a strictly higher payoff. The leader can always keep lowering € and push his tax revenues
closer to Y — ¢(y/)). Thus, in equilibrium a leader cannot choose T <Y — c(y/\).

Now, consider a leader choosing S; = 1 and an initial level of taxation T =Y — ¢(y/A). C’s
best reply to this can be either producing Y or 0. If C’s best reply is to produce 0, analogous
to the aforementioned case, a leader can always increase his payoff by slightly lowering his
initial proposal of taxes. This suggests in equilibrium C"s best reply cannot be to produce 0.

Alternatively, if C’s best reply is to produce Y, a leader cannot increase his payoff by lowering
his initial tax proposal. Moreover, it is possible to see that a leader’s payoff is strictly higher
when he chooses Sy = las opposed to S; = 0. Since the choice of summoning a legislature is
costless to a leader, this gives him a strict incentive to summon a legislature and implement
a constitution, meaning there can be no equilibrium where S; = 0, concluding this proof.

O]

Proof of Lemma 3. First, notice that when there are L¥ < L strong legislators in a legislature,
that implies that there must be L — L¥ weak legislators. With this observation in mind, let
me start by considering the costs of subverting a constitution through bribes.
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When dealing with a legislature made up of both weak and strong legislators, a leader can
attempt to bribe legislators of either type. Since weak legislators stand no chance of replacing
a leader, they stand to gain nothing by opposing a leader and would be willing to vote in favor
of his proposal even when receiving no positive bribes. As such, a leader can minimize his
costs of bribery by swaying weak legislators before attempting to bribe any strong legislators.
In other words, a leader will try to sway as many weak legislators as he needs to pass a
proposal, and will only bribe strong legislators if there are not enough weak legislators. This
implies that a leader’s bribery costs in the presence of weak legislators is

Y —e(Y/N)
1-4

ﬁié%aJ;LH):IHWQLH—Wl—%wL#H5

(1-—a)L+1 (20)

Clearly, this expression is equal to 0 if L¥ < (1—a)L and increasing in L otherwise. Thus, as
LH increases, subverting a constitution through bribes becomes increasingly more expensive.

Now, let me consider the costs of subverting a constitution through threats of repression.
Recall that weak legislators are easily repressed and impose no costs on a leader when being
part of an opposition. Thus, to find when an equilibrium with subversion through threats
of repression exists, I must show when a threat of repression is credible against a minimum
blocking opposition with as many weak legislators as possible, such that no strong legislator
will be willing to join it. Such an opposition will be made up of min{L—L; L} weak legislators
and max{L” — oL 4 1;1} strong legislators. This implies that the costs of repressing such an
opposition are rr(max{L” —aL+1;1}). Analogous to the costs of bribery, this will be equal
to rr(1) if LH < oL and increasing in L otherwise. Thus, once again, as L increases, the
costs of repression increase, making threats of repression less likely to be credible.

O
Proof of Proposition 5. To prove this statement, I will show that VLY < f), all feasible con-
stitutions are subvertible.

First, recall Lemma 3 showed that the costs of subversion is non-decreasing in the number of
strong legislators. This implies that if VL feasible constitutions with the maximum possible
number of strong legislators are subvertible, then all feasible constitutions must be subvertible
as well. As such, in this proof, I can restrict my attention to constitutions with L7 = L if
L<Lfand L¥ = L7 if L > L1,

Now, recall that by the definition of g{ the following condition must hold VL

A _o(Y/N) -6y
ZbE(QEaL) - 1_s (21)

When taking into account different types of legislators, this equality will also depend on the
number of strong legislators, and this condition will become

L
R Y —0Y

> (a1, 1) = LIV @

/=1

Looking at the left side of this equality yields the following
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L;0}o [y — ¢(Y/N)

1—-9

. max{L7 — (1 —a¥ )
() g L L) = T
= (1-— ar LH)L +1

M=

(23)

Notice that as long as L < L this will be equal to the cost of bribery with only strong
legislators, which is increasing in L. Moreover, as shown in Proposition 3, Qg pu will be
decreasing in this scenario. However, when L > L it is evident that this expression will
be decreasing in L, as adding more legislators to the legislature only increases the number of

weak legislators in it. As such, when L > LY L LH must increase as L increases to maintain

the equality since the RHS of (22) is constant in L, and its LHS is still increasing in o} , .

Now, recall that by the definition of 535 the following condition must hold VL

ro((L—aY )L+ 1) = c(§). (24)

Once again, when taking into account different types of legislators, this equality will also
depend on the number of strong legislators, and this condition will become

Y
rr(max{ L — &ELHL +1;1}) = e(~

5. (25)

Analogous to the case with bribery, notice that as long as L < L, the LHS of this expression
will be equal to the cost of repression with only strong legislators, which is increasing in L.
Moreover, as shown in Proposition 3, E}L/ ,u Will be increasing in this scenario. However, when

L > LH | it is evident that the LHS of this expression will be decreasing in L, as adding more
legislators to the legislature only increases the number of weak legislators in it. As such, when
L>ILH & *L L must decrease as L increases to maintain the equality since the RHS of (25)

is constant in L, and its LHS is still decreasing in @¥ L.LH" Considering this, I define the set of
all credible and feasible constitutions at output Y with size L as

A} ={ac01]:a<a) ma>a) u}, (26)

with LH = min{L", L}.

Finally, recall from Proposition 3 that by definition, o{ LH > ay L.LH VL < Ly and VL > 0.

This implies that if L7 < Ly, it must be that O‘LH I LH.LH" ar ru

*’L/ u are respectively increasing and decreasing VL > LH | this further implies that a LLH >
LH VL, L7 if L¥ < Ly. As such, the set A} must be empty VL if the number of strong

leg1slators is restrictive enough, concluding this proof.

u > ar Considering that oY

O]

Proof of Proposition 6. In this proof, I shall show that, if A\; > Ao, then AY (A\g) € AY (\)
and AY (\) ¢ AY (\) VL.
First, assume an arbitrary L and recall the definition of A{ based on proposition 2 and 4

Af:{ae[0,1]:Oé<a}L/7LH,OZ>Q}L/7LH}7 (27)
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with L7 = min{L?, L}.
To start, let me consider set Az VL < LH. Notice that, when L < LH, L7 = L.

Now, consider how A affects 6{7 ;- By definition

ro((1—ay )L +1) = c(Y). (28)

Considering this, taking an implicit derivative with regards to A of this expression yields the
following

8&{7 I
o\

rp((L—aL )L +1)(-L) = (Y/NY (=A72). (29)

aY
Since r7(n) > 0 ¥n and ¢(Y/A) > 0, it must be that 686\’L > 0. Thus it must be that

ay (M) >ay (M)

Now, consider A affects gg ;- By definition

apLé AV —e(Y) _ oY) =AY
(1-aj )L+1 1-9 1-46

(30)

Once again, taking an implicit derivative with regards to A of this expression yields the
following

day ; (L—ay )L+ 1)Lé+ay (L6 (Y/AY2(1 - 8)(—A72)
2 [(1—af )L +1]? a [Y —c(Y/N)] ‘

(31)

(1—a¥ ;)L+1)Lé+aY ;L35
[(1—ay ,)L+1]?

Since the RHS of this expression is negative, and is positive, it must

o Y
be the case that %&’L < 0. Thus, it must be that Q}L/,L(/\l) < g{7L(A0).

Now, consider A}: VL > L*. Notice that, when L < LH, LH = LH_ Then, consider how \

affects ag 7 - By definition

_ Y
rp(max{L” — @) ;4L + 1;1}) :C(X>. (32)
Considering this equality and Assumption 2, it must be that L¥ > @)L/’ ;L. Then taking the
implicit derivative yields

L1 _ g (a7 (33
o ¢ ‘

ri (LY —a) pu L+ 1)(=1)

Which clearly shows that ai (A1) > 62 71 (Xo)-

Now, consider X\ affects g{ 7+ By definition
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max{L" — (1 —a 1) L0} [y — c(v/A)]  e(Y/)) - oY (34
(1-— aLLH)L+1 1-46 S 1-46
Since, % > 0, it must be that L7 > (1 — 7u)L. Then taking the implicit derivative
yields
dajp LLT+1)5 (Y/NY2(1-8)(-A"2) (35)
ox [(1-ay LH)L +12 Y —c(Y/N)] '

must also be

B) Y
Once again, it is possible to see that the RHS is negative, implying that %L/\L
negative. As such, a; LH()\l) <ap Y 2 (o).

Considering this discussion, it must be that AY(\) ¢ AY()\g) regardless if L < LY or
L > LY. As such this must be true VL, concluding this proof.

O

Proof of Lemma 4. First, consider that the cost of repressing a legislature will always be
rr(L) when individual votes are secret. Thus, a leader would be unable to credibly threaten
to repress legislators if the following condition is satisfied

rr.(L) > c(Y). (36)

Now, substitute L = 7 into this condition. That yields the following expression

ra(R) > ¢(Y). (37)

Now, recall that rr(n) is a non-decreasing function of n, and that {rp(n)}?2, is a non-
decreasing sequence Vn. This implies that r;(n) > r(n) VL < n.

Finally, recall that Assumption 1 states that rp(n) > ¢(Y™*). Thus, it must be that r;(n) >
¢(Y*). This observation implies that a leader’s payoff is strictly lowered when engaging in
repression against a legislature of at least size n. Therefore, a leader cannot credibly threaten
repression against a legislature of size 7 or larger, concluding this proof.

O]

Proof of Lemma 5. Assuming votes are secret, to prove that a credible constitution exists
only if a = 1, it suffices to show that an equilibrium with 7" > T exists in the subgame
following C"s production choice YV if oo < 1.

Consider the following strategy for legislators when votes are secret. First, notice that a
legislator is always indifferent between voting for or against the leader’s proposal if he expects
a number of legislators n # (1 — ) L to vote against the leader’s proposal, even when T>T.
Thus, the following response configures a best reply for a legislator [ when he expects a number
of legislators n # (1 — «) L to vote against the leader’s proposal and T>T

e Vote 1if b* > 0.
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Now, consider what would happen if legislator ¢ expects a number of legislators n = (1 — )L
to vote against the leader’s proposal. In this case, legislator £ is pivotal, and he knows
that the approval of the leader’s proposal hinges on his decision. If he votes 1, the proposal is
accepted, he receives the offered bribe, and the entire legislature is removed from the economy.
Alternatively, if he votes 0, the proposal is rejected and all members of the legislature have
the opportunity to replace the leader in the following period. With this in mind, the following
response configures a best reply for a legislator | when he expects a number of legislators
n = (1 — a)L to vote against the leader’s proposal and T>T

e Vote 1if b > L 25V — ¢(Y/N)],
e Vote 0 otherwise.

Considering these strategies by the legislators, we can describe the following strategies in the
subgame following C’s production decision of Y

e [ proposes T =Y > T and offers no bribes to legislators,
e Each legislator ¢ votes 1 regardless of b,
e [ never represses a legislature.

These strategies configure an equilibrium as long as a < 1. Therefore, an equilibrium with
T > T exists in the subgame following C’s production choice Y if o < 1.

O]

Proof of Proposition 7. First, recall that, when votes are secret, a credible constitution exists
only under a unanimity decision rule based on Lemma 3. Then, consider the following expres-
sion for the cost of subverting a constitution with a unanimity decision rule under a secret
voting regime if L > n

0
Notice that this expression describes the highest costs of subversion for any constitution under

secret voting. Then, consider the cost of subverting some constitution through bribes when
votes are open, given by the following expression

al
(1-—a)L+11-94

[Y —c(Y/N). (39)

Notice that (38) is equivalent to (39) when o = § + 5. With Proposition 3 in mind, consider
the following constitution (L,% + %) with L > Ly. Evidently, the costs of subverting this
constitution under open voting will be strictly higher than those associated with subverting
a constitution with a unanimity decision rule under secret voting. As such, there is some
constitution under open voting that imposes higher subversion costs on a leader than any
constitution can under secret voting, proving the first part of this proposition.

For the second part of this proposition, with open voting, consider any constitution (L, )
with L > Ly and a > % + i Clearly, the costs of subverting these constitution will be
strictly higher than those associated with subverting any constitution under secret voting.

O]
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Proof of Corollary 1. By definition, any majority decision rule must be associated with o >
% + % Then recall from the proof of proposition 7 that the costs of bribery under a unanimity
decision rule with secret voting are equivalent to those associated with a decision rule o = %—F
i with open voting. Finally, notice that %—i—% > %—i— i Thus, the costs of bribery associated
with any majority decision rule with open voting must be higher than those associated with
any decision rule with secret voting when a legislature is of the same size.

O

References

[1] Acemoglu, D., Egorov, G., and Sonin, K. (2012). Dynamics and stability of constitutions,
coalitions, and clubs. American Economic Review, 102(4), 1446-1476.

[2] Barzel, Y. (2000). Property Rights and the Evolution of the State. Economics of Gover-
nance, 1(1), 25-51.

[3] Besley, T., and Ghatak, M. (2010). Property rights and economic development. In Hand-
book of development economics (Vol. 5, pp. 4525-4595). Elsevier.

[4] Berkowitz, D., Pistor, K., and Richard, J. F. (2003). Economic development, legality, and
the transplant effect. European economic review, 47(1), 165-195.

[5] Boix, C., and Svolik, M. W. (2013). The foundations of limited authoritarian govern-
ment: Institutions, commitment, and power-sharing in dictatorships. the Journal of Poli-
tics, 75(2), 300-316.

[6] Brennan, G., and Buchanan, J. M. (1980). The power to taz: Analytic foundations of a
fiscal constitution. Cambridge University Press.

[7] Brennan, G., and Buchanan, J. M. (1985). The reason of rules: Constitutional political
economy. Cambridge University Press.

[8] Buchanan, J. M., an Tullock, G. (1965). The calculus of consent: Logical foundations of
constitutional democracy (Vol. 100). University of Michigan press.

[9] De Long, J. B., and Shleifer, A. (1993). Princes and merchants: FEuropean city growth
before the industrial revolution. The Journal of Law and Economics, 36(2), 671-702.

[10] De Mesquita, B. B., Smith, A., Siverson, R. M., and Morrow, J. D. (2005). The logic of
political survival. MIT press.

[11] Dlamini, H. P. (2019). A Constitutional History of the Kingdom of Eswatini (Swaziland),
1960-1982. Palgrave Macmillan.

[12] Fearon, J. D. (2011). Self-enforcing democracy. The Quarterly Journal of Economics,
126(4), 1661-1708.

[13] Gehlbach, S., and Keefer, P. (2011). Investment without democracy: Ruling-party institu-
tionalization and credible commitment in autocracies. Journal of Comparative Economics,
39(2), 123-139.

[14] Gehlbach, S., Sonin, K., and Svolik, M. W. (2016). Formal models of nondemocratic
politics. Annual Review of Political Science, 19, 565-584.

30



[15] Greif, A., Milgrom, P., and Weingast, B. R. (1994). Coordination, commitment, and
enforcement: The case of the merchant guild. Journal of political economy, 102(4), 745-
776.

[16] Grossman, H. I., and Noh, S. J. (1990). A theory of kleptocracy with probabilistic survival
and reputation. Economics and Politics, 2(2), 157-171.

[17] Grossman, H. I., and Noh, S. J. (1994). Proprietary public finance and economic welfare.
Journal of Public Economics, 53(2), 187-204.

[18] Levi, M. (1988). Of rule and revenue. University of California Press.

[19] Hao, L., and Suen, W. (2009). Decision-making in committees. Canadian Journal of
Economics/Revue canadienne d’économique, 42(2), 359-392.

[20] Machiavelli, N. (2006). The Prince (W. K. Marriott, Trans.). Project Gutenberg. (Orig-
inal work published 1532)

[21] Myerson, R. B. (2008). The autocrat’s credibility problem and foundations of the consti-
tutional state. American Political Science Review, 102(1), 125-139.

[22] North, D. C., and Weingast, B. R. (1989). Constitutions and commitment: the evolution
of institutions governing public choice in seventeenth-century England. Journal of economic
history, 803-832.

[23] Okoth-Ogendo, H. W. O. (1972). The politics of constitutional change in Kenya since
independence, 1963-69.” African Affairs (London), 71(282), 9-34.

[24] Olson, M. (1991). Autocracy, democracy, and prosperity. In Zeckhauser, R. J. (Ed),
Strategy and choice, (pp. 131-157). The MIT Press.

[25] Olson, M. (1993). Dictatorship, democracy, and development. American political science
review, 87(3), 567-576.

[26] Voigt, S. (2020). Constitutional economics: A primer. Cambridge University Press.

[27] Voigt, S. (2021). Mind the gap: Analyzing the divergence between constitutional text and
constitutional reality. International Journal of Constitutional Law, 19(5), 1778-1809.

[28] Weingast, B. R. (1997). The political foundations of democracy and the rule of the law.
American political science review, 91(2), 245-263.

31



	Introduction
	Analysis
	Model
	Payoffs, timing of events and equilibrium concept
	Despots and the absence of oversight
	Constitutions under despots
	Constitutions, bribes and the threat of repression
	Composition of a legislature
	The challenges of transplanting constitutions
	Transparency and majorities

	Discussion
	Proofs


